
CABINET

Meeting date: 30 April 2015

From: Corporate Director – Environment & 
Community Services

PERMISSION TO PROCURE – NEW WORKS FRAMEWORKS 
ARRANGEMENTS

1.0 EXECUTIVE SUMMARY

1.1 This report seeks approval to commence the procurement process for 
a number of core works frameworks and contracts to support the 
delivery of the Highways Service.  Approval to award these contracts 
will be brought back to Cabinet as a separate report before the end of 
December 2015.

1.2 The proposed supply chain outlined in this paper has been the subject 
of research, market engagement and of reviewing the performance of 
the existing highways works supply chain in existence since early 
2012. The proposed supply chain is designed to enhance delivery of 
those aspects of the highway works contracted to external parties and 
to deliver improved value for money.

1.3 The proposed supply chain represents a simplification on the existing 
arrangements in a number of areas and is designed to ensure the 
arrangements are more efficient to manage. 

1.4 The underlying strategy throughout is to aim to work with contractors 
within their specialism. This fits with the structure of the service with a 
significant in-house works arm and a strong client side service. 
Wherever possible, prudent opportunities to simplify the management 
and administration associated with the works supply chain have been 
taken. 

1.5 The proposed core works frameworks and contracts at this stage are:

Highway Surfacing contract
a) Highway Surfacing framework (smaller scale works)
b) Highway Capital Schemes framework
c) Landscaping contract
d) Small Value Highway schemes



2.0 STRATEGIC PLANNING AND EQUALITY IMPLICATIONS

2.1 The contractual arrangements proposed in this report contribute to the 
Council Plan in a number of ways. It is integral to the ongoing 
maintenance of the highway network in Cumbria which is key to 
effective communication and economic links. This directly supports 
the local economy and meets the Council Plan priorities:

 To safeguard children, and ensure that Cumbria is a great place to 
be a child and grow up

 To enable communities to live safely and shape services locally
 To promote health and wellbeing, and tackle poverty
 To protect and enhance Cumbria’s world class environment
 To provide safe and well maintained roads and an effective 

transport network
 To promote sustainable economic growth, and create jobs
 To support older and vulnerable people to live independent and 

healthy lives
 To be a modern and efficient council

2.2 Cumbria County Council’s Best Value duty means that we have to 
“make arrangements to secure continuous improvement in the way in 
which its functions are exercised having regard to a combination of 
efficiency, economy and effectiveness”. The current works frameworks 
will expire in March 2016 so we need to consider options including re-
tendering to ensure we are delivering best value on an ongoing basis.

2.3 These proposed contractual arrangements will be subject to an 
Equality Impact  Assessment (EIA) which outlines the key equality 
requirements that will need to be built into the procurement process, 
material specifications and contract monitoring. 

2.4 This report was considered by the Cabinet Procurement Working 
Group at its meeting held on 17 March. CPWG support the 
recommendation and requested further work in relation to Gully 
Cleansing as set out in section 4.22.

3.0 RECOMMENDATION

3.1 That Cabinet approves the commencement of the procurement for a 
new set of core works frameworks and contracts outlined in Section 
1.5 above. 

ADVICE OF CORPORATE DIRECTOR -  ENVIRONMENT & 
COMMUNITY SERVICES

4.0 BACKGROUND

4.1 In 2012 a number of works frameworks were procured to facilitate the 
delivery of the highway works programme following the conclusion of the 
Highways Term Maintenance Contract. The frameworks consisted of a high 



value works framework, a number of medium value works frameworks, a 
small value works framework and two separate frameworks for Road 
Surfacing and Road Markings. The frameworks were all procured for a 4 
year period and are due to expire at the end of March 2016. 

4.2 In general the frameworks have served their purpose and proved reasonably 
successful to enable the Highway works programme to be delivered. In 
preparing for the procurement of new contracts and frameworks extensive 
consultation has been carried out to identify the lessons learned over the 
term of the current contracts. 

4.3 The new contracts will also be informed by the anticipated budget 
availabilities for capital works based on recent announcements from DfT. 
The highways service, along with the whole of the County Council, is faced 
with increased pressure on revenue budgets and therefore on management 
and administration functions. In effect the service must deliver the capital 
works programme with a smaller technical and managerial staff compliment. 
The proposed supply chain has been designed to reflect this by providing 
the range and depth of supply chain required to meet the delivery 
requirements of the service whilst seeking to keep to a manageable level the 
number of contractors and therefore contracts to be managed. The proposed 
supply chain represents a simplification in arrangements as compared with 
those that have been in operation since 2012.

4.4 In a number of areas it is believed that entering into multi-year arrangements 
rather than the current annual “mini-competition” approach will provide the 
county council with improved value for money, contractor performance and 
reduced administrative overhead.

4.5 It is noted that market conditions have changed significantly in the period 
since the existing frameworks were established. Over recent months the 
construction industry in general and infrastructure works in particular have 
become increasingly buoyant with an accompanying increase in the cost 
indices.

4.6 The purpose of this report is to secure approval to go to market for a new set 
of works frameworks and contracts based on the proposals set out below. 
The outcomes from the procurement processes will be brought back to 
cabinet for approval before the end of December 2015. Details of the 
existing arrangements and the proposals for new frameworks and contracts 
are set out below.

Surfacing

4.7 The current level of spend on the existing surfacing framework is of the order 
of £7m per annum varying from £5.5m in 2013/14 to this year where £7.5m 
of work has already been commissioned in the first 8 months of the year. 
Once established the current industry standard form of contract known as 
the New Engineering Contract (NEC) will be used to procure works from 
within the framework based on a submitted schedule of prices. 



4.8 Each year the current framework suppliers have the opportunity to revise 
some percentages which are applied to the submitted tender rates. These 
are then applied to an assessment model to decide the preferred supplier for 
each area for the year. Separate instructions are then issued for each 
scheme or work package carried out in the year. 

4.9 The proposed model for the bulk of all planned surfacing schemes is to issue 
three separate area based (West, East & South) contracts with an initial term 
of two years and two possible separate one year extensions based on 
performance. A multi-year contract will be more attractive to suppliers, will 
reduce internal procurement administration, will allow suppliers to invest in 
new equipment and will allow engagement in efficiency and cost reduction 
measures.  The new contracts would include encouragement for 
significantly greater contractor involvement in design and programming of 
the schemes to drive out efficiencies and to reduce the overall workload for 
area staff. In addition ancillary services such as Road Marking and Traffic 
Management will be included to simplify the end to end works delivery.

4.10 Over and above the model for three separate contracts outlined above, there 
is a separate proposal to create a framework for the council to manage and 
deliver smaller scale planned surfacing works, patching works and 
footway/cycleways related work.  This would suit smaller market suppliers in 
Cumbria who have not always been provided with opportunities via the 
existing surfacing framework arrangements.  This proposal would provide 
the council with a higher level of competition and value for money.  It would 
also offer a greater level of resilience for the service ie to have more 
surfacing contractors for peaks in workload to deliver programmes of work.

Road Markings

4.11 It is not proposed to renew the existing Road Markings framework.

4.12 Where the work is planned and can be programmed to fit with nearby 
surfacing schemes it is proposed for this to be commissioned under the 
proposed Surfacing contracts. Where local, small scale or emergency high 
priority work is required that work will be commissioned through receipt of 
two tenders under the Contract Procedure Rules. 

Capital Schemes Framework

4.13 It is proposed to combine the existing High Value framework and the 
Medium Value Roads and Medium Value Structures frameworks into a 
single framework with work instructions delivered under mini-competition for 
each scheme. This will be a simplification of the current arrangements and is 
designed to increase management and administration efficiency whilst 
increasing the level of competition for work packages.



4.14 The scheme value range for the proposed framework would be from £100k 
to £3m. There are very few schemes in the County which exceed this upper 
limit (none in the last 3 years) and it is suggested that this range will help to 
clarify the types of schemes to be procured and therefore attract contractors 
who are best suited to delivering this work in Cumbria. 

4.15 The proposed framework will cover all footpath/cycleways, town centre 
improvements, general highway or junction improvements, bridge schemes, 
retaining walls, sea defence schemes and slope stabilisation schemes but 
will not include the general maintenance, highway surfacing or surface 
treatment schemes which are covered by other frameworks.

4.16 It is proposed that the framework should include 10 to 12 suppliers to include 
a breadth of expertise able to deliver the variety of highway schemes 
generally required by the council. The expectation is that this will encourage 
a range of suppliers to bid to join the framework both to support economic 
activity within the county and to ensure the most efficient and cost effective 
delivery of the programme which generally consists of schemes at the lower 
end of the proposed value range. The final number of suppliers will be 
dependent on market feedback and the variety and volume of the estimated 
capital programme.

4.17 The tender documents will clarify the anticipated scope and content of the 
forward programme of work by providing details of previous years schemes 
and, to the extent that is possible with known funding, forward plan 
programmes of work. The intention is to set the right expectation level and to 
attract the right level of suppliers, particularly those with a focus on Cumbria.

4.18 The framework contract will include provision for the possibility of Design & 
Build contracts where appropriate. It is possible that the framework could 
also comprise two separate lots based on scheme cost estimates of, £100k 
to £750k and £750k - £3m.  The format of the proposed framework will be 
shaped by the market feedback received. 

4.19 Within the newly created Capital Programme Team managing all 
infrastructure led projects and schemes across the highways and property 
portfolio, work has begun to investigate the potential to procure future 
contracts which combine both highways and property related schemes 
through the framework.  This initiative will form part of an engagement 
strategy to develop and support a sustainable works supply chain for the 
future and to maximise potential cost efficiencies for the council.  It is too 
early at this stage to be clear how this might evolve exactly and engagement 
with market suppliers will be key.  In advance of any feedback from the 
market, the focus will be to ensure there is sufficient flexibility and visibility in 
the proposed framework procurement process to identify opportunities when 
they arise and for the necessary framework documentation to enable this 
approach to be taken.

4.20 The exact procurement method for the framework is yet to be established in 
terms of the overall price/quality assessment weighting and the mechanics of 
how both the price and quality are assessed in a way that is realistic and 
reflects best value for the authority. It is considered important that relevant 



experience, expertise in the specific requirements of working in Cumbria and 
the economic benefit to the County is included in the quality assessment.  

4.21 All schemes will be let via mini-competition following invitations for 
expressions of interest to the whole supplier list. There will be scope for mini-
competitions to include both price and quality assessments.

Gully Cleansing

4.22 The existing medium value framework delivery arrangements which end in 
March 2016 include a separate lot for gulley cleansing which to date has 
been re-newed annually following a mini tender competition with the three 
suppliers.  Further work is to be undertaken on future delivery arrangements 
outwith the framework proposed in this paper and a separate report will be 
submitted to the Highways Improvement Board on the future direction for the 
gully cleansing function.

Landscaping

4.23 Landscaping work, primarily consisting of grass cutting on verges, is 
currently let under the existing medium value works framework via an annual 
mini-competition for 3 areas. There are only 3 suppliers on the lot and in 
general only two of these have bid for the work. The overall contract value 
was £404,000 in 2014/15. This reduced from £450k in 2013/14 and £420k in 
2012/13 due to changes in the specification and scope of the works.

4.24 It was decided to open the 2014/15 mini-competition to small value 
framework contractors as well as the medium value suppliers. However 
there was no change in the suppliers as prices remained broadly similar.

4.25 The activities under this contract are very straight forward and are low risk 
highway activities. A number of the potential contractors who could carry out 
this work are small businesses unfamiliar with complex construction 
contracts. It is considered that standard form service/works contracts are 
overly complex for this work and that the contract should be let using simple 
bespoke contract terms.

4.26 It is proposed not to renew the county wide arrangements and instead to 
procure the required works on an annual basis within each of the 6 highways 
areas across the County. This will enable the greater flexibility required to 
provide a service responsive to local need. It is also likely that this model will 
enable small businesses to successfully bid for this work offering greater 
value for money (many such small operators currently provide elements of 
the service under sub-contract to the incumbent suppliers). The 
implementation of work is currently managed by the 6 local highways offices 
and this would lend itself to 6 area contracts based on district boundaries. 
This option would also enable greater flexibility for the service to respond to 
emerging community led initiatives.



Road Lighting

4.27 There are two 3 year programmes of work which are underway or about to 
start in relation to road lighting. The £6m LED lantern replacement 
programme is already underway and involves approx. £3m spend on 
materials much of which has already been procured through the existing 
regional YPO framework. The implementation of the works is currently being 
delivered using a mix of in-house and external resources brought in as 
additional resources will be required. 

4.28 The second programme is an £8.35m column replacement programme 
which will start in 2015. This programme will involve approx. £2.5m of 
materials spend with erection of columns, connection/disconnection and 
removal of replaced columns and reinstatement making up the remainder of 
the works.

4.29 Due to the very specific and significant nature of these one –off programmes 
it is proposed that a separate procurement approach be developed for these 
which would be outwith the contracts proposed in this report. A separate 
report will be submitted to cabinet to outline this strategy and to seek 
approval for procurement.

Small Value

4.30 It is considered that a form of electronic tendering system may be used for a 
small number of specific functions such as traffic management road marking, 
fencing, patching and basic structures could be proposed.

4.31 It is suggested that in line with Contract Procedure Rules and to be 
consistent with the other frameworks proposed the maximum value of 
schemes procured through these arrangements would be £100k.

4.32 It is considered essential that local supplier relationships are cultivated to 
allow the efficient procurement and delivery of these work packages. To 
assist in this process simple procurement procedures and contract terms will 
be used.

5.0 OPTIONS

5.1 Option 1.  To establish a new set of frameworks and contracts for the 
external delivery of works to support the existing in-house teams. The 
frameworks and contracts proposed will maximise flexibility and also provide 
responsiveness to address fluctuations in the workload and the Council’s in-
house resources over the next 4 years. This is the preferred option.

5.2 Option 2.  To allow the existing frameworks to expire and to deliver the 
programmes of work using in-house labour and purchased or hired-in 
surfacing equipment.  This is unrealistic as the council does not have the 
trained manpower available within its workforce to carry out the volume and 
extent of the work involved.  The council also does not have the correct 
machinery in its fleet therefore it would need to purchase or short term hire 
appropriate plant which would be financially prohibitive.  In addition to this 



the council does not have adequate contracts in place for the supply of bulk 
highway materials.

5.3 Option 3.  Transferring back (under TUPE) the operatives from the current 
framework suppliers would only provide the Council with suitably skilled 
operatives to carry out a small proportion of the overall programme.  In 
addition the constraints on the availability of equipment and materials as in 
Option 2 would remain and there is no guarantee that those operatives 
eligible would transfer back to the Council, leaving a gap in the manpower 
resource which would compromise the highway works programmes.

6.0 RESOURCE AND VALUE FOR MONEY IMPLICATIONS

6.1 This report seeks approval to commence the procurement process for a 
number of core works frameworks and contracts to support the delivery of 
the Highways service.  The existing frameworks are due to expire at the end 
of March 2016, with the proposed new frameworks beginning in April 2016.  

6.2 The experience gained from the previous 4 years procurement procedures 
have been used to develop the new frameworks and contracts for these 
areas with the intention to simplify the current arrangements which should 
lead to efficiencies in officer time.  In addition the new frameworks should 
optimise value for money from suppliers.  The alternative would be ad hoc 
tendering of services and this is not considered value for money.

6.3 The estimated spend is circa £13m per annum and will be funded from a 
combination of revenue, capital and grants depending on the type of work. 

7.0 LEGAL IMPLICATIONS

7.1 The Council is a Highways Authority and has a statutory duty to maintain the 
highway network in the county of Cumbria. Section 111 of the Local 
Government Act 1972 enables local authorities to enter into contracts in 
order to deliver their functions. Due to the value of the proposed contracts 
the Council will need to advertise the opportunities and run the procurements 
in accordance with the Public Contract Regulations 2015.

7.2 Under paragraph 3.4 of the Contract Procedure Rules Cabinet is the 
appropriate body to authorise the proposed procurements. The form and 
nature of each procurement must be fully established before going to market 
as alterations later are likely to be unlawful.  

8.0 CONCLUSION

8.1 The proposed re-procurement of the existing works frameworks is 
summarised in the table set out in Appendix 1 with current contract values. 
This forms the proposed structure for future highway works procurement 
beyond March 2016.



8.2 Local engagement is considered critical to the successful procurement of the 
new frameworks. Some informal workshops have already been carried out 
and it proposed that further workshops and or briefings will be carried to 
encourage maximum participation of the local supply chain in the tender 
processes.

8.3 Throughout the development of the detailed proposals possible links to or 
collaborations with other contractual arrangements will be explored. These 
include within the County Council  (for example with Property or Connect 
Roads) and with other highway authorities (such as Road Link, the Highways 
Agency or neighbouring highway authorities)

Dominic Donnini
Corporate Director – Environment & Community Services

April 2015

APPENDICES

Appendix 1 – Framework Options and Recommendations

Electoral Division(s): All

Executive Decision Yes

Key Decision Yes

If a Key Decision, is the proposal published in the current Forward Plan? Yes

Is the decision exempt from call-in on grounds of urgency? No

N/AIf exempt from call-in, has the agreement of the Chair of the relevant 
Overview and Scrutiny Committee been sought or obtained?

NoHas this matter been considered by Overview and Scrutiny?
If so, give details below.

NoHas an environmental or sustainability impact assessment been 
undertaken?

NoHas an equality impact assessment been undertaken?

PREVIOUS RELEVANT COUNCIL OR EXECUTIVE DECISIONS
[including Local Committees]

No previous relevant decisions

CONSIDERATION BY OVERVIEW AND SCRUTINY

Not considered by Overview and Scrutiny
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